

FEDERAL 



REGISTER 


VOLUME 2 


1934 

^Oa/itED^ 


NUMBER 203 


Washington, Wednesday, October 20, 1937 


PRESIDENT OF THE UNITED STATES. 

Executive Order 

AMENDING THE INSTRUCTIONS TO DIPLOMATIC OFFICERS AND THE 
CONSULAR REGULATIONS 

By virtue of and pursuant to the authority vested in me 
by section 1752 of the Revised Statutes (22 U. S. C. § 132), 
it is ordered that the Instructions to Diplomatic Officers and 
the Consular Regulations be, and they are hereby, amended 
as follows: 

1. Section XV-8 of the Instructions to Diplomatic Officers 
is prescribed as follows: 

“Condolences, congratulations , felicitations , etc. —When 
communicating condolences, congratulations, felicitations, 
etc., diplomatic officers will be governed by the rules on 
the subject established by the Department of State from 
time to time/* 

2. Article XII of the Consular Regulations is amended to 
read as follows: 

SHIPMENT OF SEAMEN 

189. Shipment of seamen in foreign ports. —(a) Every 
master of a merchant vessel of the United States who 
engages any seaman at a place out of the United States, in 
which there is a consular officer shall, before carrying such 
seaman to sea, procure the sanction of such consular officer, 
and shall engage seamen in his presence; and the rules 
governing the engagement of seamen before a shipping 
commissioner in the United States shall apply to such 
engagements made before a consular officer; and upon every 
such engagement the consular officer shall endorse upon 
the articles of agreement his sanction thereof, and an 
attestation to the effect that they have been signed in his 
presence and otherwise duly made [form no. 161. (46 

U. S. C. $ 570.) 

Every master who engages any seaman in any place in 
which there is a consular officer, otherwise than as re¬ 
quired by the preceding paragraph, shall incur a penalty 
of not more than $100, for which penalty the vessel shall 
be held liable. (46 U. S. C. § 571.) 

All shipments of seamen made contrary to the provisions 
of any act of Congress shall be void; and any seaman so 
shipped may leave the service at any time, and shall be 
entitled to recover the highest rate of wages of the port 
from which the seaman was shipped, or the sum agreed to 
be given him at his shipment. (46 U. S. C. § 578.) The 
provisions of this paragraph are not applicable to contracts 
whereby fishermen ship for a share in the catch. (25 Fed. 
Rep. 856; 46 U. S. C. §§ 531, 544.) 

(b) Shipments on provisionally registered or undocu¬ 
mented American-owned vessels. —Vessels granted provisional 
certificates of registry (sec. 342) are subject to the laws of 
the United States regarding shipment, discharge, relief, and 
transportation of seamen. Such vessels are not subject to 


the laws of the United States relating to officers, inspection, 
and measurement until they arrive in ports of the United 
States. (46 U. S. C. 5 12.) 

In the case of undocumented American-owned vessels 
abroad, incapable of proceeding to the United States (sec. 
343), the crews are usually made up of men who are not 
American citizens or American seamen. Seamen of this 
class when not serving under a contract made in the United 
States are not regarded as within the jurisdiction of the 
consular officer as to their shipment or discharge. Seamen 
engaging on such vessels who are American citizens, and 
foreigners who have acquired and maintained the status of 
American seamen are to be shipped and discharged before 
the consular officer in the same manner as seamen on regu¬ 
larly documented vessels. 

(c) Shipments at ports where no consular officer or at 
sea. —Where seamen are shipped at ports where there is no 
consular officer or at sea. report is made to the consular 
officer at the first port at which the vessel arrives and the 
seamen are then formally shipped before such officer, who 
will endorse the shipping articles and crew list as required 
(form no. 16). and indicate carefully in such endorsement 
the date when wages commenced prior to the date of formal 
shipment before the consular officer. 

(d) Shipments not required to be made before consular 
officer.— The shipment of seamen on vessels engaged in the 
trade between the United States and the Dominion of 
Canada, or Newfoundland, or the West Indies, or the Re¬ 
public of Mexico, is not required to be made before a 
consular officer (46 U. S. C. §§ 563-564); nor are seamen 
on fishing vessels or on enrolled or licensed yachts required 
to be shipped before such officers. Upon request, however, 
seamen on vessels of the United States engaged in any 
trade may be shipped before a consular officer. 

190. Obligation to fill vacancies in crew. —In case of 
desertion or casualty resulting in the loss of one or more 
of the seamen, the master must ship, if obtainable, a num¬ 
ber equal to the number of those whose services he has 
been deprived of by desertion or casualty, who must be of 
the same or higher grade or rating with those whose places 
they fill, and report the same to the United States consul 
at the first port at which he shall arrive. This section shall 
not apply to fishing or whaling vessels or yachts. (46 
U. S. C. § 569.) 

191. Voyage or term for which seamen may be shipped .— 
Every master of a vessel in the foreign trade may engage any 
seaman at any port out of the United States, in the manner 
provided by law, to serve for one or more round trips from 
and to the port of departure, or for a definite time, whatever 
the destination, and the master of a vessel clearing from a 
port of the United States with one or more seamen engaged 
in a foreign port as herein provided shall not be required to 
reship in a port of the United States the seamen so engaged, 
or to give bond to produce said seamen before a boarding 
officer on the return of said vessel to the United States. 
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(46 U. S. C. § 573.) However, upon his next departure from 
an American port the master must, in accordance with law, 
have in his crew the required proportion of American citizens. 
(46 U. S. C. Supp. §§ 672a, 1132.) If occasion demands, those 
requirements should be called to the attention of the master. 

192. Seamen must understand contract .—A consular of¬ 
ficer will take care that each engagement of a seaman is 
signed by the seaman in his presence or in the presence of 
some duly authorized employee of the consular office, and 
that all the terms of the contract and the exact nature of 
the work for which the seaman is engaged are understood by 


him. A seaman is not bound by a clause in the contract; 
which was not read to him or explained to him. (15 Fed. 
Rep. 621; 38 Fed. Rep. 258.) 

193. Seamen to produce documents .—Before signing arti¬ 
cles of agreement, every seaman shall produce a continuous 
discharge book or a certificate of identification if he pos¬ 
sesses one, as well as his license or certificate of service, in 
order that the serial numbers may be entered in the shipping 
articles. Seamen who do not possess a continuous discharge 
book or certificate of identification may be employed at a 
foreign port or place, in which case they shall be furnished 
a continuous discharge book or a certificate of identification 
at the first port of entry in the United States or its terri¬ 
tories at which the vessel arrives after such seamen are so 
employed. (2 F. R. 703, 707.) 

194. Shipping articles .—Every American vessel bound on 
a foreign voyage is required to obtain from the collector of 
customs of the district from which clearance is made a true 
and certified copy of the shipping articles, containing the 
names of the crew, which shall be written in a uniform hand, 
without erasures or interlineations. The shipping articles 
(articles of agreement) are deemed to contain all the condi¬ 
tions of the contract with the crew as to their service, pay. 
voyage, and all other things, and shall be produced by the 
master, and laid before any consular officer of the United 
States, whenever he may deem their contents necessary to 
enable him to discharge the duties imposed upon him by 
law toward any mariner applying to him for his aid or 
assistance. All interlineations, erasures, or writing in a 
hand different from that in which such duplicates were orig¬ 
inally made, shall be deemed fraudulent alterations, working 
no change in such papers, unless satisfactorily explained in 
a manner consistent with innocent purposes and the pro¬ 
visions of law which guard the rights of mariners. (46 
U. S. C. § 676.) 

Shipping articles (Commerce forms 705 and 705A) are 
made out in triplicate. One of the copies is retained by the 
shipping commissioner, and the original and a copy given to 
the master who shall enter therein any changes made in the 
crew during the voyage. In case of the paying off of any 
members of the crew during the voyage, they shall be re¬ 
quired to sign the mutual release on both the original and 
the duplicate of the articles whether discharged before a 
shipping commissioner in an American port or before an 
American consul in a foreign port. At the completion of 
the voyage, when the crew is paid off. the mutual release on 
both the original and the duplicate of the articles must be 
signed by all members of the crew; and the original copy, 
which must contain a complete record of the entries made 
in all continuous discharge books during the voyage and the 
entries made in all certificates of discharge (Commerce form 
718-A) issued during the voyage to seamen holding certifi¬ 
cates of identification, shall be forwarded to the Bureau of 
Marine Inspection and Navigation, Department of Com¬ 
merce, Washington, D. C. The duplicate copy shall be 
retained by the shipping commissioner. (2 F. R. 707.) 

The shipping articles, the evidence of the seaman’s con¬ 
tract, are construed with great liberality and most favor¬ 
ably to the seaman. A seaman may show by parol that 
untrue statements were made to induce him to sign and 
that the voyage and time of service described in the articles 
were different from the voyage and time of service de¬ 
scribed to him before he signed. (Fed. Cas. 3530, 10667.) 
Shipping articles cannot lawfully provide forfeiture of wages 
in excess of that provided by statute. (27 Fed. Rep. 567.) 

Additions to shipping articles .—Consular officers will be 
careful to enter the shipment of seamen on the original 
and copy of the articles until the space is exhausted; and 
whenever it becomes necessary to use additional sheets, they 
should be firmly attached in duplicate to the articles in 
such manner that the new sheets cannot be separated from 
the articles without discovery or mutilation. 

New articles .—When it is necessary to grant new articles 
to a vessel, the crew of which was named in articles then 
closed, the consular officer shall transmit to the Bureau 
of Marine Inspection and Navigation, Department of Com- 
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merce, Washington. D. C., the properly completed original 
of the articles then closed, as well as the certificate under 
his hand and seal (form no. 21), specifying the seamen 
to whose discharge he has consented, and also those who 
have died, absconded, or been forcibly impressed into other 
service, and he shall retain the properly completed dupli¬ 
cate of the same articles. (See sec. 201.) 

195. Status of shipping agents .—No undue facilities are 
to be granted to any shipping agent to the exclusion of 
others of good reputation. The master is entitled, in the 
absence of controlling local regulations, to employ any 
agent he may see fit to obtain seamen for shipment on his 
vessel. The consular officer has no authority to interfere, 
nor to confer upon any shipping agent privileges which are 
not conceded to others. He is also without authority to 
designate such an agent as specially employed by the con¬ 
sular office, or to permit any agent to use a title, such 
as ‘American shipping agent" or “United States shipping 
agent", indicative of a special relation to the consular 
office. Although it is expected that a consular officer will 
inform himself as to the reputation of such agents, and 
will at the request of a master recommend such as he be¬ 
lieves to be efficient and trustworthy, he is forbidden to 
insist upon the employment of any particular agent. Any 
instance of such partiality or favoritism which shall be 
proved to the satisfaction of the Department of State will 
incur its m arked disapproval. 

3. Article xm of the Consular Regulations is amended to 
read as follows: 

DISCHARGE OF SEAMEN 

199. Definitions. —(a) American seamen .—For the pur¬ 
poses of these regulations the terms “American seamen" and 
“seamen or mariners of the United States" are synonymous. 
The following are to be regarded as American seamen within 
the meaning of the laws relating to the discharge, wages, and 
extra wages of seamen: 

(1) Seamen who are citizens of the United States, 
shipped in an American vessel, whether in a port of the 
United States or in a foreign port. 

(2) Seamen who are aliens, shipped in an American ves¬ 
sel, in a port of the United States. (See also sec. 264.) 

Except as otherwise noted in these regulations, American 
seamen engaged on fishing or whaling vessels or yachts are 
considered to have the same rights and to be under the same 
obligations as seamen on merchant vessels of the United 
States. (Secs. 189-190; 46 U. S. C. §§ 531, 544.) 

A master of an American vessel is a seaman within the 
intent of the laws relating to discharge, wages, extra wages, 
relief, and transportation. (11 Op. Att. Gen. 458; 3 Sumn. 
209.) In case of destitution abroad, he is entitled to the same 
relief and transportation as other American seamen. 

The principles which are maintained by this Government 
in regard to the protection as distinguished from the relief 
of seamen, are well settled. It is held that the circumstance 
that the vessel is American is evidence that the seamen on 
board are also American, and that in every regularly docu¬ 
mented merchant vessel, the crew will find their protection 
in the flag that covers them. (140 U. S. 453.) 

When a seaman has been shipped in a port of the United 
States, a statement in the articles or in the seaman’s con¬ 
tinuous discharge book or certificate of identification that 
he is an American citizen is prima-facie evidence for the 
purposes of relief and protection that the seaman is, by 
birth or naturalization, a citizen. (10 C. Cls. 454.) 

(b) Crew .—The crew of a vessel—the ship’s company— 
in a general sense, comprises all persons who, in pursuance 
of some contract or arrangement with the owner or master, 
are on board the same, aiding in the navigation thereof. 
(49 Fed. Rep. 287.) Every person having the command 
of any vessel belonging to any citizen of the United States 
shall be deemed to be the “master" thereof; and every 
person (apprentices excepted) who shall be employed or 


engaged to serve in any capacity on board the same shall be 
deemed and taken to be a “seaman." (46 U. S. C. § 713.) 

200. Authority of consular officers to discharge seamen .— 
A consular officer is authorized to discharge a seaman upon 
the application of the master of any vessel or upon the 
application of any seaman for his own discharge, if it 
appears to such officer that the seaman has completed his 
shipping agreement or is entitled to his discharge under any 
act of Congress or according to the general principles or 
usages of maritime law as recognized in the United States. 
(46 U. S. C. § 682.) 

201. Obligation of master to procure discharge by consular 
officers penalty for not returning member of crew. —The 
master of every vessel bound on a foreign voyage or engaged 
in the whale fishery is required by law to exhibit the certified 
copy of the crew list to the first boarding officer at the first 
port in the United States at which he shall arrive on his 
return, and also to produce the persons named in the crew 
list. For each failure to produce any person on the certified 
copy of the crew list the master and owner of the vessel 
are severally liable to a penalty of $400. However, the 
penalty is not incurred for failure to produce any person 
named in the crew list who has been discharged in a foreign 
country with the written consent of a consular officer, certi¬ 
fied under his hand and official seal, to be produced to the 
collector with the other persons composing the crew, nor on 
account of any such person dying, absconding, or being 
forcibly impressed into other service, of which satisfactory 
proof shall also be exhibited to the collector of the port. 
(46 U. S. C. § 677.) The master cannot lawfully discharge 
a seaman in a foreign port without the intervention of the 
consular officer; and it is not material in such case that the 
discharge is made with the seaman’s consent or that he has 
misconducted himself, or is not a citizen of the United 
States. (7 Op. Att. Gen. 349.) (See also sec. 218.) 

Whoever, being master or commander of a vessel of the 
United States, while abroad, maliciously and without justi¬ 
fiable cause forces any officer or seaman of his vessel on 
shore in order to leave him behind in any foreign port or 
place, or refuses to bring home again all such officers and 
seamen of such vessel whom he carried out with him, as are 
in a condition to return and willing to return, when he is 
ready to proceed on his homeward voyage, shall be fined not 
more than $500, or imprisoned not more than six months, or 
both. (18 U. S. C. § 486.) 

202. Cases in which seamen may be discharged. —The 
usual cases in which American seamen are discharged in a 
foreign port by consular officers, under the provisions of 
statute and the principles of maritime law, may be stated as 
follows: 

(1) For misconduct of the seaman. (36 Fed. Rep. 442.) 
(See also secs. 204. 205.) 

(2) On the sale of an American vessel abroad. (46 U. S. C. 
§ 684.) (See also secs. 251, 252.) 

(3) When the seaman has completed his shipping agree¬ 
ment. (46 U. S. C. §§ 682, 684.) 

(4) Upon the complaint of the seaman that the voyage is 
continued contrary to agreement and the consular officer is 
satisfied that the voyage has been designedly and unneces¬ 
sary prolonged in violation of the article of shipment. (46 
U. S. C. § 685.) (See also sec. 2435.) 

(5) For cruel and unusual treatment. (46 U. S. C. §§ 703, 
712.) (See also secs. 205, 2435.) 

(6) After a report by inspectors that the vessel was sent 
to sea unsuitably provided in any important or essential 
particular, by neglect or design, and the consular officer 
approves such finding, and the crew, or any of them, request 
a discharge. However, if the inspectors report that, in their 
opinion, the difficulties or deficiencies found to exist have 
been the result of mistake or accident, and could not, in 
the exercise of ordinary care, have been known and provided 
against before the sailing of the vessel, and the master shall 
in a reasonable time remove or remedy the causes of com- 
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plaint, the crew shall then remain and discharge their duty. 
(46 U. S. C. § 658.) (See also sec. 243c.) 

(7) On account of illness or injury incapacitating the 
seaman for service. (46 U. S. C. § 683.) (See also sec. 

207. ) 

(8) By mutual consent of master and seaman. (46 U. S. 
C. $ 683.) (See also sec. 243a.) 

(9) When the seaman is arrested and awaits trial for 
offense against local laws abroad or is imprisoned for such 
an offense, or is held as a witness; when also he is sent to 
the United States as a prisoner or witness. 

(10) When a seaman is transferred to another vessel in 
a foreign port, or when he is promoted to be an officer 
of the vessel, or when an officer is disrated to the grade of 
seaman, or when any member of the crew is disrated. (9 
Fed. Rep. 222; 290 Fed. Rep. 806.) 

(12) When the master is superseded by the majority 
owners and a new master appointed (46 U. S. C. § 227), or 
when he is removed by the consular officer. This clause does 
not refer to the crew, who are not entitled to be discharged 
when the master is thus superseded or removed. (See sec. 

208. ) 

(13) When the master fails to comply with the following 
provision of law: 

“In all merchant vessels of the United States of more 
than one hundred tons gross, excepting those navigating 
rivers, harbors, lakes (other than Great Lakes), bays, 
sounds, bayous, and canals, exclusively, the licensed of¬ 
ficers and sailors, coal passers, firemen, oilers, and water 
tenders shall, while at sea, be divided into at least three 
watches, which shall be kept on duty successively for the 
performance of ordinary work incident to the sailing and 
management of the vessel. The seamen shall not be 
shipped to work alternately in the fireroom and on deck, 
nor shall those shipped for deck duty be required to work 
in the fireroom, or vice versa; nor shall any licensed officer 
or seaman in the deck or engine department be required 
to work more than eight hours in one day ; but these pro¬ 
visions shall not limit either the authority of the master 
or other officer or the obedience of the seamen when in 
the judgment of the master or other officer the whole or 
any part of the crew are needed for maneuvering, shifting 
berth, mooring, or unmooring, the vessel or the perform¬ 
ance of work necessary for the safety of the vessel, her 
passengers, crew, and cargo, or for the saving of life aboard 
other vessels in jeopardy, or when in port or at sea, from 
requiring the whole or any part of the crew to participate 
in the performance of fire, lifeboat, or other drills. While 
such vessel is in a safe harbor no seaman shall be required 
to do any unnecessary work on Sundays or the following- 
named days: New Year’s Day, the Fourth of July. Labor 
Day, Thanksgiving Day, and Christmas Day, but this shall 
not prevent the dispatch of a vessel on regular schedule or 
when ready to proceed on her voyage. And at all times 
while such vessel is in a safe harbor, eight hours, inclusive 
of the anchor watch, shall constitute a day’s work. When¬ 
ever the master of any vessel shall fail to comply with 
this section and the regulation issued thereunder, the 
owner shall be liable to a penalty not to exceed $500, and 
the seamen shall be entitled to discharge from such vessel 
and to receive the wages earned. But this section shall 
not apply to vessels engaged in salvage operations: Pro¬ 
vided, That in all tugs and barges subject to this section 
when engaged on a voyage of less than six hundred miles, 
the licensed officers and members of crews other than 
coal passers, firemen, oilers, and water tenders may, while 
at sea, be divided into not less than two watches, but 
nothing in this proviso shall be construed as repealing any 
part of section 4463 of the Revised Statutes.” (46 U. S. C. 
Supp. § 673.) 

203. Records regarding discharge. —Upon the discharge 
of any seaman in a foreign port, the master shall make the 
proper entries in the continuous discharge book and on 


the ship’s articles Tsec. 1941, and such entries shall be 
attested to by the consular officer. If the seaman possesses 
a certificate of identification the matter of the vessel shall 
issue to the seaman a certificate of discharge on Commerce 
form 718-A and make the required entries therein which 
shall be attested by the consular officer. If the seaman 
has lost his continuous discharge book or certificate of 
identification, the master shall furnish him with a tempo¬ 
rary certificate of discharge. Commerce form 719-A, attested 
to by the consular officer and note this fact on the articles. 
(2 F. R. 706.) 

Consular form no. 17, certificate of discharge of seamen 
to be attached to crew list and shipping articles, shall be 
executed by the consular officer and fastened securely to 
the crew list and shipping articles. 

204. Discharge without consent of seamen .—It is the 
general policy of the laws of the United States to discon- 
tenance the discharge of seamen in a foreign port. (Fed. 
Cas. 5244, 10262.) 

When the application for the discharge of a seaman is 
made by the master, it is the duty of the consular officer 
to inquire carefully into the facts and circumstances, and 
to satisfy himself that good and substantial reasons exist 
for a discharge before granting the application. (59 Fed. 
Rep. 790; 299 Fed. Rep. 977.) 

A seaman is not to be discharged for slight or venial 
offenses, nor for a single offense, unless of a very aggravated 
character. If the seaman is charged with insubordination, 
it should satisfactorily appear that he is incorrigibly dis¬ 
obedient and will not submit to his duty, and that he persists 
in such conduct. Gross dishonesty, habitual drunkenness, 
and a disposition to instigate broils and quarrels to the 
destruction of the discipline of the crew have been held to 
be sufficient ground for discharge. But it is otherwise if the 
offense is temporary, and if the offender is repentant and is 
willing to change his conduct and return to duty. (Fed. Cas. 
3234, 6955; 22 Fed. Rep. 927; 36 Fed. Rep. 442.) 

205. Discharge for misconduct or incompetence. —Gener¬ 
ally, the grounds on which a seaman may be discharged, 
when insubordination or bad conduct is alleged, are such as 
amount to a disqualification and show him to be an unsafe 
or unfit man to have on board a vessel. (Fed. Cas. 13117.) 
The consular officer must be satisfied that the officer or 
seaman is incompetent to perform the work he has con¬ 
tracted to do, or that he has been guilty of such acts of in¬ 
subordination as to make him dangerous to a man of or¬ 
dinary firmness, or that his habitual misconduct (such as 
drunkenness, for instance) amounts to unfitness for duty, 
or, if an officer, that he has been guilty of habitual cruelty. 
Except for good reasons and in extraordinary circumstances, 
seamen should not be discharged at a foreign port when the 
vessel is homeward bound. 

206. Discharge for cruel or unusual treatment. —In all 
cases where complaint is made by a seaman of cruel or 
unusual treatment, the consular officer shall inquire into the 
facts and upon his being satisfied as to the truth and justice 
of the complaint, he may discharge the seaman and shall 
require the master to pay to such seaman one month’s 
wages over and above the wages due at the time of discharge, 
and to provide him with adequate employment on board 
some other vessel, or provide him with a passage on board 
some other vessel bound to the port from which the seaman 
was originally shipped, or to the most convenient port of 
entry in the United States, or to a port agreed to by the 
seaman. (46 U. S. C. § 685.) The officer discharging said 
seaman shall enter upon the ship’s articles, crew list, and 
official log, the cause of such discharge and the particulars 
in which the cruel or unusual treatment consisted and sub¬ 
scribe his name thereto officially. He shall read the entry 
made in the official log to the master, and the master’s reply 
thereto, if any, shall likewise be entered and subscribed in 
the same manner. (46 U. S. C. § 703.) 

In all cases where a seaman has been charged with deser¬ 
tion and the circumstances claimed by the master to estab- 
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lish the desertion are later found to be the result of cruel 
or unusual treatment of the seaman, the consular officer 
should take action as directed in the preceding paragraph. 
If such action is not possible, he should supply the facts in 
the case to the consular officer at the next port at which the 
vessel is scheduled to arrive and to the Department for 
transmission through the Department of Commerce to the 
shipping commissioner. The rights of the seaman are not 
dependent upon the fact he has deserted, but upon the 
treatment he has received. (Sec. 294.) 

207. Discharge for illness or injury. —Whenever a seaman 
is discharged on account of illness or injury incapacitating 
him for service, the expenses of his maintenance and return 
to the United States shall be paid from the fund for the 
maintenance and transportation of destitute American sea¬ 
men. At the discretion of the Secretary of Commerce, and 
under such regulations as he may prescribe, if any seaman 
incapacitated for service by injury or illness is on board a 
vessel so situated that a prompt discharge requiring a per¬ 
sonal appearance of the master of the vessel before an 
American consular officer is impracticable, such seaman 
may be sent to a consular officer who shall care for him 
and defray the cost of his maintenance and transportation. 
(46 U. S. C. § 683.) 

208. Change or removal of master. —(a) By owners. —Any 
person or body corporate having more than one-half owner¬ 
ship of any vessel shall have the same power to remove a 
master, who is also part owner of such vessel, as such 
majority owners have to remove a master who is not an 
owner. This provision does not apply where there is a valid 
written agreement subsisting, by virtue of which the master 
would be entitled to possession. 46 U. S. C. § 227.) Con¬ 
sular officers are occasionally called upon to assist in the 
removal of a master under this statute. They will not hesi¬ 
tate to lend their services under such circumstances, but 
it is desirable for their own protection that they should 
satisfy themselves that the parties applying to them are 
duly authorized for the purpose. It is advisable, also, if 
there is time to do so, to refer the case to the Department 
of State for instructions. 

( b ) By consular officer. —The removal of a master, with¬ 
out prior authorization of the owners of the vessel as pre¬ 
scribed by the preceding paragraph, should not be effected 
except where the emergency is so great that action must 
be taken before such authorization can be procured by 
telegraph. If the master is seriously ill or is disabled by a 
permanent injury, the consular officer may remove him, 
although any action in this regard should ordinarily be 
undertaken with the consent of the master or of the 
owners. Other instances which may call for the removal 
of the master and the appointment of another to complete 
the voyage include the insanity of the master, his gross 
incompetency endangering the lives of the passengers or 
crew, his misconduct or collusion with others to the serious 
injury of the owners or insurers, or when he has been 
guilty of flagrant abuse of passengers or crew. How¬ 
ever, the grave responsibility attaching to the exercise of 
this extreme power will suggest to consular officers that 
any final action should be taken only after careful de¬ 
liberation and for good and sufficient cause, and, insofar 
as possible, after receiving authorization either directly 
from the owners of the vessel or a majority thereof or their 
agents, or through the Department of State. Any action 
that may be taken by consular officers in connection with 
the removal of masters of vessels should be reported promptly 
and fully to the Department of State. 

4. Sections 58. 196 to 198, inclusive, 209 to 217, inclusive, 
and 254 of the Consular Regulations are canceled. 

Franklin D Roosevelt 

The White House, 

Oct. 16, 1937. 

[No. 77291 

(P. R. Doc. 37-3066; Piled, October 18,1937; 2:57 p. m.] 


TREASURY DEPARTMENT. 

Bureau of Internal Revenue. 

IT. D 47691 

Six-Month Information Return Prescribed for July 1 
Through December 31. 1937, Under Title VHI of Social 
Security Act 

quarterly returns for such period abolished 
Regulations 91 Amended 

To Collectors of Internal Revenue and Others Concerned: 

Regulations 91, approved November 9, 1936,* relating to the 
employees’ tax and the employers’ tax under Title VIII of 
the Social Security Act, are amended by striking out sub¬ 
division (c) of article 402 which prescribes quarterly infor¬ 
mation returns for periods beginning after June 30, 1937, and 
by inserting in lieu thereof the following new subdivisions: 

"(c) Information return for period July 1, 1937 , to Decem¬ 
ber 31, 1937. —Every employer shall make an information 
return on Forms SS-2 and SS-2a, for the period July 1, 
1937, to December 31, 1937, both dates inclusive. 

"(d) Quarterly information returns. —Every employer shall 
make an information return on Forms SS-2 and SS-2a for 
the period January 1, 1938, to March 31, 1938, both dates 
inclusive, and for each subsequent period of three calendar 
months ending June 30, September 30, December 31, and 
March 31.’’ 

Regulations 91 are further amended by striking out the 
following sentences of article 403, relating to information 
returns on Form SS-3 for employees who attain age 65 or 
die: 

"If the employee attains age 65 or dies on or after July 1, 

1937, the return shall cover the period beginning with the 
first day of the quarter in which the attainment of age 65 or 
the death occurs and ending on the date on which the return 
is completed for filing, both dates inclusive. (See article 
402 (c) for the 3-month periods which constitute quarters 
within the meaning of provisions of these regulations relat¬ 
ing to returns.)", 

and by inserting in lieu thereof the following: 

"If the employee attains age 65 or dies within the period 
July 1, 1937, to December 31, 1937, both dates inclusive, the 
return shall cover the period from July 1, 1937, to the date 
the return is completed for filing, both dates inclusive. If 
the employee attains age 65 or dies on or after January 1, 

1938, the return shall cover the period beginning with the 
first day of the quarter in which the attainment of age 65 
or the death occurs and ending on the date on which the 
return is completed for filing, both dates inclusive. (See 
article 402 (d) for the 3-month periods which constitute 
quarters within the meaning of provisions of these regulations 
relating to returns.) 

This Treasury Decision is prescribed under the authority 
contained in sections 807 and 808 of the Social Security Act. 
[seal] Chas. T. Russell, 

Acting Commissioner of Internal Revenue. 
Approved, October 15, 1937. 

Roswell Mag ill, 

Acting Secretary of the Treasury. 

IF. R. Doc. 37-3065; Filed, October 18.1937; 2:52 p. m.J 


Division of Bookkeeping and Warrants. 

[1937—Department Circular No. 327 (Revised) 1 
Regulations and Instructions Governing the Issue of 
Duplicates a of Checks of the United States 
The following regulations and instructions governing the 
issue of duplicates of checks drawn by officers or agents of 


1 1 F. R. 1771. 

’The word “dupUcate" as used herein means a “substitute, 
marked duplicate*’ as provided in section 9 of the Government 
Losses in Shipment Act (PubUc No. 192, 75th Congress, approved 
July 8. 1937). 
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the United States are hereby established pursuant to Section 
3646 of the Revised Statutes of the United States as amended 
by the Act approved July 8, 1937, known as the Government 
Losses in Shipment Act, and Section 3647 of the Revised 
Statutes of the United States, as amended. The require¬ 
ments contained herein must be strictly observed except as 
the Secretary of the Treasury, being satisfied that observ¬ 
ance thereof is not necessary to carry out the purposes of 
the law and these regulations, may waive or modify any 
such requirement. 

GENERAL REGULATIONS 

1. Advice of nonreceipt or loss. —In the event of the non¬ 
receipt or loss of a check issued by an officer or agent of the 
United States, the owner, better to protect his interest, 
should immediately notify the Treasurer of the United States 
or other drawee, describing the check, stating the name of 
the officer or agent of the United States by whom the check 
was drawn, giving, if possible, its date, number, and amount, 
and requesting that payment be stopped. 

Upon receipt of such request, if the check is found to 
be outstanding, a form of affidavit, and in appropriate cases 
a bond of indemnity (Form No. 2244 or 2244a) will be pre¬ 
pared in the Treasurer’s office and transmitted for execution 
by the claimant. The bond and affidavit, when duly ex¬ 
ecuted according to instructions, must be transmitted to the 
officer or agent who issued the original check. 

2. Affidamt of nonreceipt or loss. —An affidavit in sub¬ 
stantially the form prescribed, Form 2244, 2244a, 2244b, or 
2244c, 1 as the case may be, must be executed by the claimant 
and submitted to the officer or agent who drew the original 
check, with a bond of indemnity or application (Form 2244b 
or 2244c), giving the claimant’s name and residence in full, 
describing the check, and all endorsements thereon , show - 
ing the claimant's interest therein and detailing the cir- 
cumstances attending its nonreceipt or loss. The affidavit 
must be made and signed before a notary public or other 
officer authorized by law to administer oaths for general 
purposes, who must certify that he administered the oath. 
If executed in a foreign country, the affidavit must be made 
before a notary public or before a diplomatic or consular 
officer of the United States. 

If a corporation or association, etc., is the claimant, an 
officer thereof must make and sign the affidavit individually, 
but on behalf of the corporation or association. 

If a partnership is the claimant or if the check is owned 
jointly by two or more persons, all partners or joint owners 
must execute the affidavit. 

3. Issue of duplicate. —After the expiration of thirty days 
from the date of the original check, and before the close of 
the fiscal year following the fiscal year in which it was is¬ 
sued, the officer or agent will prepare a duplicate, which must 
be an exact transcript of the original, special care being 
taken that the number, date and name of the payee corre¬ 
spond to those of the original. In the case of checks issued 
on account of public-debt obligations and transactions re¬ 
garding the administration of banking and currency laws, 
duplicates may be issued without limitation of time. The 
officer or agent will then, without delay, forward the bond 
(Form 2244 or 2244a) or application, (Form 2244b or 2244c) 
and the duplicate check to the Secretary of the Treasury, 
(Division of Bookkeeping and Warrants). The bond or ap¬ 
plication and the information obtained shall be examined by 
the Division of Bookkeeping and Warrants, and if satisfac¬ 
tory, shall be approved and the duplicate check certified, by 
direction of the Secretary, by the Chief or the Assistant 
Chief, Division of Bookkeeping and Warrants. In the event 
the claimant is someone other than the payee of the original 
check, he should present clear and satisfactory evidence of 
his ownership to the Division of Bookkeeping and Warrants. 
Upon a finding by the Chief or the Asrtstant Chief of the 
Division that the claimant is the lawful owner of the origin 
nal check, a duplicate may be issued to the claimant, pay- 


• Forms nied with the Division of the Federal Register, The Na¬ 
tional Archives; copies available upon application to the Treasury 
Department. 


able to such claimant through an endorsement on behalf of 
the Secretary to that effect. 

Certification of approval shall be made in writing on the 
application or bond as well as on the duplicate check. Any 
duplicate issued in pursuance of these Regulations and In¬ 
structions, and certified as provided above, may, if properly 
endorsed, be paid subject to the same rules and regulations 
as apply to payment of original checks; but no duplicate 
shall be paid if the original has already been paid. 

No bond of indemnity shall be required in any of the 
following classes of cases except as hereinafter provided: 

(a) If the Secretary of the Treasury is satisfied that the 
loss, theft, destruction, mutilation, or defacement, as the 
case may be, occurred without fault of the owner or 
holder and while the check was in the custody or control 
of the United States (not including the Postal Service 
when acting solely in its capacity as the public carrier of 
the mails), or of a person thereunto duly authorized as 
lawful agent of the United States; or while it was in the 
course of shipment effected pursuant to and in accord¬ 
ance with the regulations issued under the provisions of 
the Government Losses in Shipment Act; 

(b) If substantially the entire check is presented and 
surrendered by the owner or holder and the Secretary 
of the Treasury is satisfied as to the identity of the check 
presented and that any missing portions are not sufficient 
to form the basis of a valid claim against the United 
States; 

(c) If the Secretary of the Treasury is satisfied that the 
original check is not negotiable and cannot be made the 
basis of a valid claim against the United States; 

(d) If the amount of the check is less than $50 and the 

Secretary of the Treasury is satisfied that the giving of a 
bond of indemnity would be an undue hardship to the 
owner or holder; t 

(e) If the owner or holder is a State or political sub¬ 
division thereof, a corporation the whole of whose capital 
is owned by the United States, a foreign government, or 
a Federal Reserve bank; 

Provided, however. That in any of the foregoing classes 
of cases the Secretary of the Treasury may require a bond of 
indemnity if he deems it essential to the public interest. 

Where the amount of the check is not more than $20 and 
the original check has not been received by the payee, it 
will ordinarily be presumed that the giving of a bond of 
indemnity would be an undue hardship to the owner. In 
cases falling within the provisions of subsection (a) (b) (c) 
(d) and (e) of this section, application for the issuance 
of a duplicate check without a bond of indemnity shall be 
made on form 2244b or 2244c. Additional affidavits and 
evidence may be required. 

4. In case the officer or agent of the United States is 
dead or no longer in the service of the United States. —In 
case of the loss of a check issued by an officer or agent, 
other than the Treasurer of the United States or the Secre¬ 
tary of the Treasury, who is dead or no longer in the service 
of the United States, the affidavit and bond required to be 
furnished by the owner of said check to an officer or agent 
in the service of the United States, prior to the issue of a 
duplicate check, should be forwarded to the Secretary of 
the Treasury, who will refer them to the General Account¬ 
ing Office for examination and the statement of an account 
in favor of the owner of said check, as provided in section 
3647 of the Revised Statutes of the United States, as 
amended, and Section 307 of the Act of June 10, 1921. 
Payment will then be made by a check issued pursuant to 
such statement of account. 

5. Recovery of original. —In the event of the recovery of 

the original check, after the issuance of the duplicate, it 
must be surrendered to the Secretary of the Treasury for 
cancellation. If the check has been recovered before the 
issuance of a duplicate, the Treasurer of the United States 
or other drawee should be immediately notified and removal 
of the stoppage requested. - 

6. Errors, erasures, etc. —Care should be exercised in the 
execution of the bond to avoid erasures and corrections. 
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If, however, a correction should be necessary, and it is im¬ 
practicable to obtain another form, a separate notation 
should be made on the margin of the bond, setting forth 
the change or correction, which statement should be signed 
by principal and sureties. For example: 

The change in the date, line 13, to August 18, 1937, (or recite 
other change) was made with full knowledge and consent of the 


undersigned-- (Principal) 

_(Surety)-(Surety). 


There shall be no deviation from the printed bond form, 
except as may be authorized by the Secretary of the 
Treasury. 

7. Penalty. —The penalty of the bond should be in 
multiples of Five Dollars, and shall be at least equal to the 
amount of the check, plus 10 per cent, but In no case shall 
the bond be in an amount less than $10. 

INSTRUCTIONS FOR EXECUTING BOND OF INDEMNITY 

8. Names and residence. —The name, including first name, 
middle initial if any. and last name of the principal and 
each surety, together with their addresses, by street, number, 
city and state, must be given in the first paragraph of bond. 
The names and addresses should be printed or typewritten, 
or otherwise clearly written. 

9. Signature and seal. —The principal and each surety 
must sign the bond at the foot thereof, by first name, middle 
initial if any, and last name, to correspond with his name 
as shown in the first paragraph of bond. A corporate prin¬ 
cipal or surety must affix its corporate seal. 

10. Witnesses. —The signature of a witness must appear in 
the appropriate place, with his full address, with a showing 
as to whose signature he has witnessed. Signatures of cor¬ 
porations may be attested. If the signature of a witness is 
illegible the name should be indicated by printing or type¬ 
writing. 

11. Corporation as principal. —If the principal is a cor¬ 
poration, the first and second lines of bond must be filled in 

thus: “(name of corporation) _ by 

- (an officer duly authorized).'* The 

bond must be signed: “(name of corporation) _ 

-, by--- (name and title of au¬ 
thorized officer).*' Seal of the corporation must be affixed 
to its signature. If the corporation has no impression seal, 
the fact shall be stated, in which case a scroll or adhesive 
seal shall appear following the corporate signature. 

The official character and authority of the person or per¬ 
sons executing the bond in the name of the principal shall 
be certified by the Secretary of other officer (who shall be 
an officer other than the officer executing the bond) on the 
form at bottom of bond. In lieu of such certificate there 
may be attached to the bond copies or so much of the rec¬ 
ords of the principal as will show the official character and 
authority of the officer signing, duly certified as correct un¬ 
der the corporate seal by the Secretary or other authorized 
officer as aforesaid. If the corporation has no seal, such 
records of authority must be sworn to by the certifying offi¬ 
cer before a person authorized to administer oaths for gen¬ 
eral purposes, and such person must affix his seal. 

12. Unincorporated companies, societies, lodges, etc., as 
principal. —The instructions pertaining to corporations gov¬ 
ern. See paragraph No. 11 of the Regulations and Instruc¬ 
tions. 

13. Partnerships. —If the principals are partners, their 
individual names shall appear on lines one and two of bond, 
followed by the recital that they are all the partners com¬ 
posing a firm, naming it, and all the members of the firm 
shall sign the bond as individuals. All members of the firm 
must execute the affidavit. 

14. Assumed business title. —If the principal is doing busi¬ 
ness under an assumed business title, his individual name 
shall appear on line one of the bond, followed by the recital 
that he is the sole owner of the firm, naming it, and he 
shall sign the bond as an individual. He must also execute 
the affidavit as an individual, showing that he is the sole 
owner of the firm. 


15. Joint ownership. —If the check is owned jointly by two 
or more persons, all such joint owners must execute the 
bond as principal and execute the affidavit. 

16. Sureties. —The surety on the bond may be a corpora¬ 
tion authorized by the Secretary of the Treasury, or two 
responsible individuals, unless the amount of the original 
check is less than $50, in which case one responsible surety 
may be accepted. The sureties, if individuals, must-be citi¬ 
zens and residents of the United States, except that sureties 
on bonds executed in the Canal Zone, the Philippine Islands, 
Puerto Rico, Hawaii, Alaska, or any possession of the United 
States need not be citizens of the United States, but if not 
citizens of the United States they shall be domiciled in the 
place where the principal resides. 

When the principal resides in a foreign country and it is 
impracticable to obtain citizens and residents of the United 
States as sureties, or a duly qualified corporate surety, other 
sureties may be accepted, provided their sufficiency as such is 
certified by a diplomatic or consular officer of the United 
States. 

A firm, as such, will not be accepted as surety, nor a 
partner for co-partners. 

When approved corporate surety or responsible individual 
sureties cannot be obtained, the Secretary of the Treasury 
will give consideration to the acceptance of other security. 

17. Sufficiency of sureties. —The sufficiency of individual 
sureties must be certified by one of the following-named offi¬ 
cers; an executive officer of an incorporated bank or trust 
company, or manager of a branch thereof, over his official 
designation and seal of the bank or trust company; post¬ 
master; judge or clerk of court; collector or deputy collector 
of internal revenue; collector or deputy collector of customs; 
United States commissioner; United States district attorney; 
assistant United States district attorney; United States mar¬ 
shal; notary public; justice of the peace; a commissioned 
officer of the Army, Navy or Marine Corps, or Coast Guard 
for sureties in the military, naval or coast guard service re¬ 
spectively; an Army reserve officer in command at Civilian 
Conservation camps for sureties in the Civilian Conservation 
Corps; or a diplomatic or consular officer of the United 
States in case of sureties resident in foreign countries. This 
certificate must be made by a disinterested person. 

Affidavits as to the financial qualifications of individual 
sureties may be required when deemed advisable. 

18. This circular supersedes Treasury Department Circu¬ 
lar No. 327, dated October 14, 1924, and subsequent amend¬ 
ments thereto, and all previous regulations governing the 
issuance of duplicate checks of disbursing officers; also De¬ 
partment Circular No. 54 (Treasurer U. S.) Revised, dated 
June 28, 1932, governing the issuance of duplicate Treasur¬ 
er’s checks and interest checks. The Secretary of the 
Treasury may withdraw or amend at any time or from time 
to time any or all of the foregoing rules and regulations. 

[seal 1 Wayne C. Taylor, 

Acting Secretary of the Treasury . 

|F. R. Doc. 37-3073; Filed, October 19, 1937; 1:07 p. m.J 


Federal Alcohol Administration Division. 

Second Supplemental Notice of Hearing With Reference 
to Proposed Amendments to Regulations No. 5 Relating 
to Labeling and Advertising of Distilled Spirits 

To Add to the Subjects To Be Considered at the Hearing To 
Be Held by the Administration on Monday. November 15th, 
a Revision of the Standard of Identity for Blended Malt 
Whiskeys and Certain Other Proposals 

October 18, 1937. 

Pursuant to the provisions of Section 5 (e) of the Federal 
Alcohol Administration Act as amended: 

Notice is hereby given that in addition to the proposals 
listed in the Administration’s Notices of Hearing dated Octo¬ 
ber 1, 1937, and October 8, 1937, concerning which evidence 
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will be taken at the Hearing to be held on November 15th 
at 10:00 A. M. at the Mayflower Hotel, Washington, D. C., 
evidence will also be taken at that time and place with 
reference to the further proposed amendment of Regulations 
No. 5 1 relating to the labeling and advertising of distilled 
spirits: 

1. To amend Article II, Section 21. Class 2 (h) and other 
pertinent provisions of the regulations in such manner as 
to reduce the required minimum content of straight malt 
whiskey or straight rye malt whiskey in “blended malt 
whiskey” and “blended rye malt whiskey” from 51% by 
volume to 25% by volume. 

2. To amend Article n. Section 21, Class 7 (e) and other 
pertinent provisions of the regulations in such manner as 
to clarify the phrase “harmless coloring or flavoring ma¬ 
terials” appearing therein or to more definitely state what 
materials may be added to the various classes and types 
of distilled spirits without altering the class or type designa¬ 
tions thereof. 

[seal] W. S. Alexander, Administrator. 

IP. R. Doc. 37-3074: Piled. October 19,1937; 1:08 p. m.J 


DEPARTMENT OF THE INTERIOR, 

General Land Office. 

Air Navigation Site Withdrawal No. 112, California 

October 12, 1937. 

It appearing that the following-described public lands are 
necessary for the purpose, it is ordered, under and pursuant 
to the provisions of section seven of the act of June 28. 
1934 (48 Stat. 1269), as amended by the act of June 26, 1936 
(49 Stat. 1976), and section four of the act of May 24, 1928 
(45 Stat. 728), that such lands be, and they are hereby, 
withdrawn from all forms of appropriation under the 
public-land laws, subject to valid existing rights, for use by 
the Department of Commerce in the maintenance of air 
navigation facilities: 

San Bernardino Meridian 

T. 6 N.. R 17 E.. sec. 10, SVfc SE l A. 80 acres; 

T 8 N., R. 21 E.. sec. 32. EV&. 320 acres. 

Oscar L. Chapman, 

First Assistant Secretary. 

[F. R. Doc. 37—3067; Filed. October 19.1937; 9:46 a. m.\ 


FEDERAL POWER COMMISSION. 

Commissioners: Clyde L. Seavey. Acting Chairman: Claude 
L. Draper, Basil Manly, John W. Scott. 

[Order No. 46] 

Transfers of Securities by Public Utilities 

Whereas Section 307 (a) of the Federal Power Act em¬ 
powers this Commission to investigate any facts, conditions, 
practices or matters which it may find necessary or proper 
to aid in the enforcement of the provisions of said Act, or in 
prescribing rules and regulations thereunder, or in obtaining 
information to serve as a basis for recommending further 
legislation, and 

Whereas proper control by public utilities of their liquid 
assets is necessary to enable them to render adequate service 
to the public, and 

Whereas Section 301 of the Federal Power Act authorizes 
the Commission to determine the accounts in which particular 
items shall be entered, charged or credited by public utilities 
subject to its jurisdiction and examine the books, accounts, 
memoranda, and records of such public utilities and inspect 
the physical property, securities and other evidences of value 
appearing as assets in the books and accounts of such public 
utilities, and 


Whereas it has been brought to the attention of the Com¬ 
mission that certain public utilities subject to its jurisdiction 
have been directed by an affiliated company or companies, 
having or purporting to have control over such public utili¬ 
ties. to transfer securities, which form part of their assets 
and which are customarily held at division or local offices or 
in safety deposit boxes at local banks, to a certain deposi¬ 
tary or depositaries in the City of New York, where they 
may be hypothecated or otherwise put beyond control of 
said public utilities, in such manner and to such extent as 
to affect the ability of said utilities to render adequate 
service and to impede or prevent proper examination by the 
Commission or its agents of the accounts, books, records, 
and properties of said utilities, and it appearing that certain 
of said public utilities subject to the jurisdiction of the 
Commission are about to make such transfers of securities; 

Now, therefore, in order to aid the Commission in the 
performance of its duties and functions under the Federal 
Power Act and in prescribing rules and regulations there¬ 
under; and to secure information as a basis for the recom¬ 
mendation of legislation to the Congress; 

It is ordered: 

1. That an investigation be instituted forthwith for the 
purpose of determining the extent to which public utilities 
subject to the jurisdiction of the Commission have been 
ordered or directed to carry out transfers of securities in the 
manner aforesaid and for the further purpose of ascertain¬ 
ing the degree in which such proposed transfer or transfers 
of securities would affect the adequacy of service performed 
by said public utilities and impede or prevent proper exam¬ 
ination of their accounts, books, records, and properties and 
otherwise interfere with the performance by the Commis¬ 
sion of its duties under the Federal Power Act. 

2. That all public utilities subject to the jurisdiction of 
this Commission be and they are hereby directed and 
required to retain in their custody all bonds, stocks, notes 
and other securities of every description forming part of 
their assets, until further order or orders of this Commis¬ 
sion, pending the conduct of the investigation ordered here¬ 
with; Provided, however. That upon notice to this Com¬ 
mission. any public utility may pledge such securities, notes 
receivable or collateral applicable to such notes, or sell or 
otherwise dispose of the same for some lawful purpose 
within the corporate powers of such utility, and compatible 
with the public interest and which may be reasonably nec¬ 
essary or appropriate in the conduct of its business. 

3. That the officers, agents and employees of the Com¬ 
mission are authorized to serve certified copies of this order 
forthwith upon such public utilities as may be specified by 
the Commission and to conduct such examination of the 
accounts, books, records and properties of such public utili¬ 
ties as may be necessary for the purposes of this investi¬ 
gation. 

4. This order shall become effective as of October 18, 1937. 

Adopted by the Commission on October 18, 1937. 

[seal] Leon M. Fuquay, Secretary. 

[F. R. Doc. 37-3068; Filed, October 19, 1937; 12:45 p. m.J 


SECURITIES AND EXCHANGE COMMISSION. 

Suspension of Trading, Withdrawal, and Striking From 
Listing and Registration 

AMENDMENT OF RULE JD2, PARAGRAPH (B) UNDER SECURITIES 
EXCHANGE ACT OF 1934 

October 15, 1937. 

The Securities and Exchange Commission deeming it neces¬ 
sary and appropriate in the public interest and for the pro¬ 
tection of investors so to do, pursuant to authority conferred 
upon it by the Securities Exchange Act of 1934, particularly 
Sections 12 (d) and 23 (a) thereof, hereby amends paragraph 
(b) of Rule JD2 to read as follows: 


1 1 F. R. 92. 
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Rule JD2. Suspension of trading „ withdrawal , and striking 
from listing and registration .— 

(b) (1). An application by an issuer or an exchange to 
withdraw or strike a security from listing and registration 
pursuant to Section 12 (d) shall be made in accordance with 
the following requirements: 

(A) The application shall be made in triplicate, shall be 
signed and sworn to by an officer of the applicant author¬ 
ized to do so, and shall set forth the source of the authority 
of such officer. If the applicant is the issuer it shall for¬ 
ward promptly a copy of the application to the exchange 
and if the applicant is the exchange it shall forward 
promptly a copy of the application to the issuer; 

<B> The application shall cite the paragraph designa¬ 
tion of each provision of the Constitution, by-laws or rules 
of the exchange, if any, which relates to such a with¬ 
drawal or striking, and shall set forth the steps taken by 
the applicant to satisfy the requirements of such provi¬ 
sions; 

(C) The application shall state the reasons for such 
proposed withdrawal or striking, together with all ma¬ 
terial facts relating thereto and such facts as in the opin¬ 
ion of the applicant have a bearing on whether the Com¬ 
mission should impose any terms for the protection of 
investors; 

(2) If the application is made by the issuer, such issuer, 
if so directed by the Commission, shall promptly send notice 
of such application to all known holders of the security 
which is the subject of the application. Such notice shall 
state the time and place of hearing on the application and 
shall advise such security holders of their right to present 
their views by appearing at such hearing or writing the 
Commission on the subject of what terms, if any, should be 
imposed for the protection of investors in granting ,the 
application. 

(3) The application may state that the applicant pursu¬ 
ant to this rule offers the application in evidence at any 
hearing on such application. If such an offer is made, the 
application shall be received in evidence at the hearing as 
proof in support of the allegations therein without the 
necessity of the applicant appearing and introducing further 
evidence, unless 

(A) counsel for the Commission objects, or 

(B) a holder of the security which is the subject of the 
application, the issuer or the exchange involved, or any 
other person having a bona fide interest in such proceed¬ 
ing appears and objects. 

(A) If counsel for the Commission intends to object to the 
admission in evidence of the application or in advance of 
the hearing date is apprised of the intention of any person 
having a bona fide interest in the proceeding to appear in 
opposition to the application, he shall promptly advise the 
applicant thereof. If such objection or opposition is first 
made at such time that seasonable notice thereof cannot be 
given to the applicant, and the applicant does not appear, 
the hearing shall be continued to permit the applicant to 
appear and support its application at the adjourned date 
thereof. Unless the Commission otherwise directs, the ap¬ 
plication shall be dismissed if the applicant fails to appear 
and support its application after it has been notified by 
counsel for the Commission of such objection or opposition. 
By the Commission. 

[seal] Francis P. Brassor, Secretary . 

(F. R. Doc. 37-3064; Filed, October 18.1937; 1:38 p. m.J 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., on 
the 19th day of October, A. D. 1937. 

No. 203-a 


[File No. 46-76J 

In the Matter of The Middle West Corporation 

NOTICE OF AND ORDER FOR HEARING 

An application having been duly filed with this Commis¬ 
sion, by the Middle West Corporation, a registered holding 
company, pursuant to Section 10 of the Public Utility Hold¬ 
ing Company Act of 1935, for approval for the acquisition 
of unsecured notes of the Copper District Power Company, 
a subsidiary of the applicant, in an amount not to exceed 
$50,000, to mature within 9 months from date of issue and 
bearing interest at 4*4%; a declaration for the issuance 
and sale of those notes and others having been previously 
filed with this Commission; and the Commission having 
heretofore by its order dated October 15, 1937 ordered a 
hearing upon said declaration; 

It is ordered. That a hearing on such matter joined with 
the hearing on said declaration be held on October 28. 1937, 
at ten o'clock in the forenoon of that day at Room 1102, Se¬ 
curities and Exchange Building. 1778 Pennsylvania Ave¬ 
nue NW., Washington, D. C.; and 

Notice of such hearing is hereby given to said party and 
to any interested State, State commission. State securities 
commission, municipality, and any other political subdivision 
of a State, and to any representative of interested consum¬ 
ers or security holders, and any other person whose par¬ 
ticipation in such proceeding may be in the public interest 
or for the protection of investors or consumers. It is re¬ 
quested that any person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding shall file a notice to 
that effect with the Commission on or before October 25. 
1937. 

It is further ordered , That Charles S. Lobingier. an officer 
of the Commission, be and he hereby is designated to preside 
at such hearing, and authorized to adjourn said hearing from 
time to time, to administer oaths and affirmations, subpena 
witnesses, compel their attendance, take evidence, and re¬ 
quire the production of any books, papers, correspondence, 
memoranda, contracts, agreements, or other records deemed 
relevant or material to the inquiry, and to perform all other 
duties in connection therewith authorized by law. 

Upon the completion of the taking of testimony in this 
matter, the officer conducting said hearing is directed to 
close the hearing and make his report to the Commission. 

By the Commission. 

[seal] Francis P. Brassor, Secretary . 

[F. R. Doc. 37-3071; Filed, October 19. 1937; 12:52 p. m.] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C„ on 
the 19th day of October, A. D. 1937. 

[File No. 46-74] 

In the Matter of United Public Utilities Corporation 

NOTICE OF AND ORDER FOR HEARING 

An application having been duly filed with this Commis¬ 
sion, by United Public Utilities Corporation, a registered 
holding company, pursuant to Section 10 (a) (1) of the 
Public Utility Holding Company Act of 1935, for approval of 
the acquisition by applicant of a promissory note of Louisi¬ 
ana Ice and Coal Company, Inc., applicant's wholly-owned 
subsidiary, in the principal amount of $933,531.10 to be dated 
January 1, 1937, to bear interest at the rate of 6% per an¬ 
num, if earned, and to be due January 1, 1945, said note to 
be issued in exchange for a demand note of said issuer hav¬ 
ing like principal amount; 

It is ordered. That a hearing on such matter be held on 
November 4, 1937, at ten o’clock in the forenoon of that day 
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at Room 209, Securities and Exchange Building 1778 Penn¬ 
sylvania Avenue NW., Washington, D. C.; and 

Notice of such hearing is hereby given to said party and 
to any interested State, State commission. State securities 
commission, municipality, and any other political subdivi¬ 
sion of a State, and to any representative of interested 
consumers or security holders, and any other person whose 
participation in such proceeding may be in the public inter¬ 
est or for the protection of investors or consumers. It is 
requested that any person desiring to be heard or to be 
admitted as a party to such proceeding shall file a notice to 
that effect with the Commission on or before October 30, 
1937. 

It is further ordered, That Charles S. Moore, an officer 
of the Commission, be and he hereby is designated to pre¬ 
side at such hearing, and authorized to adjourn said hearing 
from time to time, to administer oaths and affirmations, 
subpena witnesses, compel their attendance, take evidence, 
and require the production of any books, papers, corre¬ 
spondence, memoranda, contracts, agreements, or other 
records deemed relevant or material to the inquiry, and to 
perform all other duties in connection therewith author¬ 
ized by law. 

Upon the completion of the taking of testimony in this 
matter, the officer conducting said hearing is directed to 
close the hearing and make his report to the Commission. 

By the Commission. 

I seal] Francis P. Brassor, Secretary . 

IF.R. Doc. 37-3069: Filed,October 19.1937; 12:52 p. m ] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., 
on the 19th day of October, A. D. 1937. 

[File No. 46-75] 

In the Matter of United Public Utilities Corporation 

NOTICE OF AND ORDER FOR HEARING 

An application having been duly filed with this Commis¬ 
sion, by United Public Utilities Corporation, a registered 
holding company, pursuant to Section 10 (a) (1) of the 
Public Utility Holding Company Act of 1935, for approval 
of the acquisition by applicant of a promissory note of Cap 
F. Bourland Ice Company, applicant's wholly-owned sub¬ 
sidiary, in the principal amount of $2,964.16 to be dated 
January 1, 1937, to bear interest at 6% per annum, and to 
be due January 1, 1945, said note to be issued in exchange 
for a demand note of said issuer having like principal 
amount; 

It is ordered, That a hearing on such matter be held on 
November 4. 1937, at ten o'clock in the forenoon of that 
day at Room 209, Securities and Exchange Building, 1778 
Pennsylvania Avenue NW., Washington, D. C.; and 

Notice of such hearing is hereby given to said party and 
to any interested State, State commission, State securities 
commission, municipality, and any other political subdivision 
of a State, and to any representatative of interested con¬ 
sumers or security holders, and any other person whose par¬ 
ticipation in such proceeding may be in the public interest 


or for the protection of investors or consumers. It is re¬ 
quested that any person desiring to be heard or to be 
admitted as a party to such proceeding shall file a notice 
to that effect with the Commission on or before October 30 
1937. 

It is further ordered. That Charles S. Moore, an officer 
of the Commission, be and he hereby is designated to pre¬ 
side at such hearing, and authorized to adjourn said hear¬ 
ing from time to time, to administer oaths and affirmations, 
subpena witnesses, compel their attendance, take evidence 
and require the production of any books, papers, correspond¬ 
ence, memoranda, contracts, agreements, or other records 
deemed relevant or material to the inquiry, and to perform 
all other duties in connection therewith authorized by law. 

Upon the completion of the taking of testimony in this 
matter, the officer conducting said hearing is directed to 
close the hearing and make his report to the Commission. 

By the Commission. 

f seal] Francis P. Brassor, Secretary. 

|F.R. Doc. 37-3070; Filed, October 19,1937; 12:52 p. m.] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission, held at its office in the City of Washington. D. C., 
on the 18th day of October, 1937, 

(File No. 1-2946] 

In the Matter of The Silex Company Common Stock No 
Par Value 

ORDER SETTING HEARING ON APPLICATION TO WITHDRAW FROM 
LISTING AND REGISTRATION 

The Silex Company, pursuant to Section 12 (d) of the Se¬ 
curities Exchange Act of 1934, as amended, and Rule JD2 
promulgated thereunder, having made application to the 
Commission to withdraw its Common Stock, No Par Value, 
from listing and registration on the New York Curb Ex¬ 
change; and 

The Commission deeming it necessary for the protection 
of investors that a hearing be held in this matter at which 
all interested persons be given an opportunity to be heard; 

It is ordered, That the matter be set down for hearing at 
10:00 o’clock A. ML on Thursday, November 18. 1937, in 
Room 1103, Securities and Exchange Commission Building. 
1778 Pennsylvania Avenue, N. W.. Washington, D. C., and 
continue thereafter at such times and places as the Com¬ 
mission or its officer herein designated shall determine, and 
that general notice thereof be given; and 

It is further ordered. That Charles S. Moore, an officer 
of the Commission, be and he hereby is designated to ad¬ 
minister oaths and affirmations, subpoena witnesses, compel 
their attendance, take evidence, and require the production 
of any books, papers, correspondence, memoranda or other 
records deemed relevant or material to the inquiry, and to 
perform all other duties in connection therewith authorized 
by law. 

By the Commission. 

[seal] Francis P. Brassor, Secretary . 

[F. R. Doc. 37-3072; Filed, October 19,1937; 12:52 p. m ] 









